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from the canyon rims. There shall be a one percent (1%) increase per one hundred
(100) animal units, to a maximum of one hundred percent (100%) increase to the
setback distance. By way of an example, seven hundred fifty (750) foot setback
from a residence, not belonging to the CAFO for a fifteen hundred (1,500) head
CAFO would be increased to seven hundred eighty-eight (788), (1.05% x 750 =
788). An existing CAFO wishing to expand with animal units in excess of one
thousand (1,000) units must meet the increase in the setbacks for a new
construction, except for the setbacks from the existing barn and facility.

9. Aquaculture CAFO's are exempt from the setbacks contained herein except for
storage of solid waste on the land.

10. Setbacks contained in this section shall not apply to the construction of any
residence and/or residential subdivisions located in any transitional zones that are
established as of the date of this Ordinance.

GRANT OR DENIAL OF SITING PERMIT: The Commission shall specify:

A. The standards used in evaluating the application;

B. The reasons for approval or denial; and

C. The actions, if any, that the applicant could take to obtain a permit.

VARIANCE: A variance can be sought to the setbacks contained in this ordinance by
making a written request for a variance at the time of the filing of the application for the
siting permit. A variance is a modification of the requirements of the ordinance as to the
setbacks and no variance shall be granted to the requirements to the animal density
numbers for any CAFO. A variance shall not be considered a right or special privilege but
shall be granted to an applicant only upon his showing of undue hardship because of the
characteristics of the site and that the variance is not in conflict with the public interest. Prior
to granting a variance notice an opportunity to be heard shall be provided to property
owners joining the parcel under consideration and to those persons who have previously
requested a notice. The procedure considering a variance shall follow the provisions as set
out in the Gooding County Zoning Ordinance for variances.

OCCUPANCY CERTIFICATE REQUIRED: Prior to use of the expanded facil i t ies of an
existing CAFO or occupation of a new CAFO by livestock, fish, or birds, an Occupancy
Certificate is required.

PROCESS FOR OCCUPANCY CERTIFICATE:

A. After grant of the siting permit ("permit"), but prior to commencing construction of
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B.

improvements, the permit owner shall notify.the Administrator of the commencement of
the construction. Additionally, if construction of a liquid waste storage lagoon
commences after the init ial commencement of construction notice, the permit owner
shall provide the Administrator with separate notice of the lagoon construction
commencement.

Any changes to an existing siting permit within the footprint of the CAFO facility, which
does not substantially change the facil i ty planned, needs to submit the changes to the
Planning and Zoning administrator for approval. The request must clearly specify the
change(s) and provide an explanation or justification for the change(s). lf the change
causes relocation of improvements, or waste treatment system, or increase in capacity,
notice of the change shall be given to those affected persons noticed in the initial
hearing.

Inspection of the construction progress of the facilities authorized by the permit shall
occur at regular intervals or at the request of the permit owner. The Building Inspector
or the Administrator, as appropriate under the circumstances, shall perform the
inspections.

The Building Inspector or the Administrator shall have the authority to issue and post on
the premises of the CAFO a "STOP WORK' order if an inspection reveals a material
violation of the terms of the permit. All work must STOP after posting the order. The
permit owner may appeal such an order to the Commission or the Board, as necessary,
in accordance with the provisions of the Gooding County Zoning Ordinance.

Before issuance of an occupancy permit, the CAFO must provide a copy of a water
permit or license approved by the State of ldaho Department of Water Resources.

Prior to the commencement of operation, the dairy CAFO shall have a compliance
certificate issued from the ldaho Department of Agriculture, all other CAFO sites shall
have a compliance certification from the appropriate ldaho State agency.

After completion of the construction of the facilities authorized by the permit, or any
approved change requests or non-compliance corrections, the Administrator shall issue
an occupancy certificate to the permit owner. The certificate shall certify that allfacilities
have been inspected and conform to the terms of the permit, with approved changes,
and the permit owner is fully authorized to occupy and operate the CAFO facilities.

lf the Administrator denies issuance of an occupancy certificate, such denial may be
appealed to the Commission or the Board, as necessary, in accordance with the
provisions of the Gooding County Zoning Ordinance.
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XlV. NUTRIENT MANAGEMENT PROGRAMS: All CAFO's under jurisdiction of the ldaho
Department of Agriculture shall follow and be in compliance with nutrient management
programs, which have been adopted by state and federalagencies.

XV. POULTRY OR SWINE CAFO: A poultry or swine CAFO shall apply for a Special Use
Permit for the placement and operation of a CAFO. ldaho Code 539-104A, as amended by
House Bil l No. 696, and shall apply in all applications for a Special Use Permit for the
placement of a Poultry or Swine CAFO. Special Use Permits shallfollow procedures set
forth in the Gooding County Planning and Zoning Ordinance.

XVl. APPEAL: Any applicant or affected person aggrieved by a decision of the Commission
shall have the right to appealto the Board. Appeals shall be governed and processed in
accordance with the provisions of the Gooding County Zoning Ordinance.

XVII .  ENFORCEMENT:

A. VIOLATIONS: In order to carry out the intent and purposes of this ordinance, any
authorized representative of Gooding County, selected by the Gooding County Board of
Commissioners, or agency authorized to review alleged violations in order to allow the
county to enforce this ordinance is hereby authorized to do any of the following within
their jurisdiction:
1. Carry out any activities necessary to insure compliance of this ordinance, to protect

the health, safety and welfare of the residents of Gooding County. (i.e. - letter of
non-compliance of siting permit or refer to appropriate agency)

2. Information from the inspection report, or the report itself, shall be delivered to the
Administrator of Gooding County and filed in the siting permit file and a copy sent to
the facility owner and/or operator.

3. lf the Administrator receives a signed written complaint of alleged non-compliance
with the terms of a siting permit, the Administrator shall give notice of the complaint
to the permit owner and shall determine the validity of the complaint within ten (10)
business days of its receipt. The permit owner can submit, rebuttalevidence to the
Administrator concerning the complaint. Written notice of the Administrator's
decision shall be given to the permit owner and the complaining party. The permit
owner can appeal any of the Administrator's decisions to the Commission. The
permit owner shall be required to correct the non-cornpliance or appeal the
Administrator's decision within twenty (20) days of the date of the Administrator's
determination. lf no appeal is filed, the correction must be completed within thirty
(30) days of the date of the Administrator's written determination unless the
Administrator has granted a written extension. lf a longer period of t ime is needed to
make the corrections, the applicant can request a longer extension from the
Commission.

B. Violations of any of the provisions of this Ordinance or fai lure to comply with any of i ts
requirements shall  constitute a misdemeanor as defined by ldaho Code S18-1 13, and is
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EXHIBIT A
Site Limitations

Rating Criteria for Land-Applied Wastewater

Site Characteristics VERY SEVERE SEVERE MODERATE SLIGHT

AWC in /60 in.
(available
water capacity)

/  1 t r
\ l l -3" 3 

r_6i l > 6 "

Bedrock
Characteristics
if >5'depth

Highly fractured
columnar

Fractures I - 2"
apart

Fractures > 2' apart

Cation Exchange
Capacity (Surface
10")

<5 meq/l00gr 5 - 10 meq/100gr 5 - 10 meq/100gr >20 meq/l00gr

Coarse Fragment
(>3"X0 - 40 depth)

>600 35 - 60Vo 1 5  - 3 5 % <15 Yo

Depth of Bedrock <z', 3 -5 ' , >5'

Drainaee Class Very poorly Poorly
Somewhat Poorly

Moderately Well
Excessive

Well
Somewhat
Excessive

Erodibiliry (Water)
l\

Factor X Slope

>6 4 - 6 2 - 4 >2

Floodins Potential More than lx per
yeat

i - 2 years 2 - 5 years > 5 years

Frost free season
(32F)

< 60 days 60 - 90 days 90 - 120 days > 120 days

Limiting Layer
Depth
(duripan)
(fragipan)

< 3 ' 3 - 4 ' , A < l >5'

Organic Matter
(0 - 10" depth)

<  . s y o . 5 - t % 1 - 3o/o >30h

Oxides
Sesquixides
Carponates

All uncoated
sand grains no
Ca accumulation
or Fe Exchange
sets

Partialiy coated
sand grains (Ca or
Fe)

Sand grain coated
with Fe or
Carbonates,
allophone layers,
Ca horizons present
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Permeability
(Slowest layer
within 5'depth)

> 20" perArr
< 0.06" per,&r

l0-20" perAr
0.06 - 0.2" per4r

6 - 10" per,4rr
0.2 - 0.6" per/hr

0.6 -" per,/hr

p H 0 - 4 0 " d e p t h <4
>9

4.0 -  4.5
8.5 -  9.0

4.5 -  5.6
7.9 -  8.5

5.6 -  7.9

Salinity 0 - 40"
depth

Salt on Surface > 8 MMHos/cm 4 - 8 MMHos/cm < 4 MMHos/cm

SAR (Sadium
Adsorption
Ratio)

> 1 2 8 - 1 2 + - ) <4

Slopes > 1 2 o-  l z 2 - 6 <2

Soil Texture
Surface

Clays >50%
Extremely
Gravelly
Textures,
Stony Soils,
Very & Extremely
Cobbly

Clays,
Silty Clays
Cobbly Soils,
Very Gravelly
Textures

Siity Clay
Loams,
Clay Loams,
Gravelly
Testrues,
Sandy Clay Loam,
Sands

Sandy Loams
Silt Loams

Loams
Sandy Loams

Soil Temperature
Regime

Cryic Frisid or warrner

Soil Moisture
Regime

Aquic Aquic Intergrade Xeric
Udic
Aridic

Subsurface
Slructnrre 3-24"
depth

Massive
Platy
Columnar

Weak Granular
Weak Prismatic

Mod & Strong
Blocky
Mod & Strong
Prismatic

Surface Smrcture
0 - 1 0 " D e p t h

Cultivated 0 - 3"
depth, native

Cloddy
Massive
Plary

Weak Granular
Weak Blocky

Mod & Strong
Granualar,
Mod & Strong
Blocky

Water Table Depth <2' J - ) >5'

Wind Erodibil i ty
Group (SCS)

6 , 7 ,  g , T , 2 3 , 4 , 4 ,  < 5

Land that is established in forests can be acceptable in the very severe range
Summer application can be considered if classified very severe
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fine, or both. Each day such violation continues shall be considered a separate offense.

In the event any affected person alleges that the CAFO no longer meets the criteria set
forth herein and in the occupancy certificate, the affected person may initiate a
contested case before the Board as govemed by Chapter 52, Title 6, ldaho Code,
ldaho's Administrative Procedure Act. The Board shall conduct a hearing in accordance
with the provisions of Chapter 52, Title 67, ldaho Code. Following the hearing, the
Board may:

a. Find in favor of the CAFO; or,
b. Find in favor of the complainant, and
c. Revoke the occupancy certificate;
d. Suspend the occupancy certificate for a definite period;
e. Modify the occupancy certificate; or,
f. Provide conditions upon the occupancy certificate.

Further, the Board may at any time take immediate action to protect the public in
accordance with the process set forth in ldaho's Administrative Procedure Act,
specifically ldaho Code $ 67-5247.

This ordinance shall be in fullforce and effect upon publication following passage and approval.

Regularly passed and approved by the Board of County Commissioners of Gooding County, ldaho,

c.

D.

on this ;t I day of tfTl*td-., ,2Q02.

APPROVEET-- \-' ,/ z-a4*
Tom Faulkner, Chairman

( O p p o s e d )

Carolyn Elexpuru, Commissioner

ATTEST:

Rob Sauer. Commissioner

Helen Edwards, Clerk
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