
































































1) General: Hazardous or unique areas may be designated as an Area of
Critical Concern by the Board upon recommendation of the Commission.
Special consideration shall be given to any proposed development within an
Area of Critical Concern to assure that the development is necessary and
desirable and in the public interest in view of the existing unique conditions.
Hazardous or unique areas that may be designated as Areas of Critical Concern
are as follows:

a) Avalanche paths
b) Earthquake location
c) Unstable soils
d) Unique plant life
e) Scenic areas
0 Areas of historical significance
g) Floodplain
h) Airport flight operational zones
i) Other Areas of Critical Concern as recommended by the Commission.
j) Drinkable potable water.

2) Plan Submission: An engineer shall prepare and submit an environmental
assessment along with the preliminary plat application for any development that
is proposed within an Area of Critical Concern. The assessment shall address
the following issues:

a) What changes will occur to the Area of Critical Concern as a result of the
proposed development?

b) What changes are unavoidable?
c) What alternate ways of development is there that would lessen the

impact of change on the area?
d) What beneficial or detrimental effect could the development have on

environment (i.e., plant life, animal life, soils, social concerns,
economics, noise, visual and others)?

SECTION G. SUBDIVISIONS WITHIN A FLOODPLAIN

1) Flood Area: For any proposed subdivision that is located within or partly
within a floodplain, the developer, in addition to the regular requirements and
requirements above, shall provide the Commission with a development plan of
adequate scale and supporting documentation that will show and explain at
least the following:

Location of all planned improvements;
Location of the flood plain as delineated on the cunent Flood lnsurance
Rate Maps on record in the Planning and Zoning Office;
The location of the present water channel and major drainageways;
Any planned rerouting of watenrays;
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e) Means of flood proofing buildings;
0 Means of insuring loans for improvements within the floodplain; and
g) Evidence that the homeowner would be able to obtain flood insurance.

2) Justification for Development: Upon the determination that buildings are
planned within the floodplain or that alterations of any kind are anticipated within
the floodplain that will alter the flow of water, the developer shall demonstrate
conclusively, to the Commission, that such development will not present a
hazard to the public's health, safety and welfare and will not have adverse
effects on the safety, use, or stability of public way, or drainage channel, or the
natural environment.

No subdivision or part thereof shall be approved if levees, fills, structures or any other
features within the proposed subdivision will, individually or collectively, significantly
increase flood flow, flood heights, or flood damage. lf only part of the proposed
subdivision can be safely developed, the Board shall limit development to that part.

ARTICLE VIII
VACATIONS

Vacations shall be set in accordance with Title 50 Chapter 1317 ldaho Code as may be
amended.

ARTICLE IX
VARIANCES

SECTION A. APPLIGATION FOR VARIANCE

A variance from the terms of this Ordinance shall not be granted by the Commission
unless and until a written application for a variance is submitted to the Administrator
and the Commission containing:

1) Name, address and phone number of applicant(s).

2) Legal description of property.

3) Description of nature of variance requested.

4) A narrative statement demonstrating that the requested variance conforms
to the following standards:
a) That special conditions and circumstances exist which are peculiar to the

land, structure, or building involved and which are not applicable to other
lands, structures, or buildings in the same zoning district;

b) That a literal interpretation of the provisions of this Ordinance would
deprive the applicant of rights commonly enjoyed by other properties in
the same zoning district under the terms of this Ordinance;
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c) That special conditions and circumstances do not result from the actions
of the applicant; and

d) That granting the variance requested will not confer on the applicant any
special privilege that is denied by this Ordinance to other lands
structures, or buildings in the same zoning district.

A variance shall not be granted unless the Commission makes a specific finding of fact
based directly on the particular evidence presented to it which supports conclusions
that the above mentioned standards and conditions have been met by the applicant.

SECTION B. FINDINGS

No variance shall be favorably acted upon by the Commission unless there is a finding,
as a result of a public hearing, that all the following exist:

1) That a modification of the bulk placement requirements of the Ordinance as
to lot size, lot coverage, width, depth, front yard, side yard, rear yard, setbacks,
parking space, height of buildings, or other Ordinance provisions affecting the
size or shape of a structure or the placement of the structure upon lots, or the
size of lots exists;

2') That a literal interpretation of the provisions of this Ordinance would deprive
the applicant of rights;

3) That special conditions and circumstances do not result from the action of
the applicant;

4) That granting of the variance shall not be considered a right or special
privilege, but may be granted only upon a showing of undue hardship due to the
sole characteristics of the site and that the variance is not in conflict with the
public interest; and

5) That such variance will not violate the provisions of ldaho Code 67-6516 as
may be amended.

SECTION C. PUBLIC HEARING

Prior to granting a variance, at least one (1) public hearing in which interested persons
shall have an opportunity to be heard shall be held. At least fifteen (15) days prior to
the hearing, notice of the time and place and a summary of the proposal shall be
published in the official newspaper or paper of general circulation within the jurisdiction.
Notice may also be made available to other newspapers, radio and television stations
serving the jurisdiction. Notice shall be provided to property owners three hundred (300)
feet of the external boundaries of the land owned by applicant, and any additional area
that may be substantially impacted by the proposed variance as determined by the
Commission. Notice shall be posted on the premises not less than one (1) week priorto
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the hearing. When notice is required to two hundred (200) or more property owners or
residents, in lieu of posted or mailed notification, three (3) notices in the official
newspaper or paper of general circulation is sufficient, provided that the third notice
appear ten (10) days prior to the public hearing.

sEcTroN p. AciloN oF cotiltsstoN

Within ninety (90) days after the public hearing, the Commission shall either approve,
approve with conditions, or deny the application as presented. lf the application is
approved or approved with modifications, the Commission shall direct the Administrator
to issue a variance listing the specific conditions attached by the Commission.

Upon granting or denying a variance application, the Commission shall specify:

1) The Ordinance and standards used in evaluating the application;

2) The reasons for approval or denial; and

3) The actions, if any, that the applicant could take to obtain a variance.

SECTION E. NOTIFICATION TO APPLICANT

Within ten (10) days after the decision has been rendered, the Administrator shall
provide the applicant with written notice of the action on the request.

ARTICLE X
APPEAL TO BOARD

The applicant or any affected person who appeared in peron or in writing before the
Commission may appeal the decision of the Commission to the Board, provided the
appeal is submitted to the Board within fifteen (15) days from the Commission's action.
Within fifteen (15) days afterthe appeal has been filed, the Board shall set a hearing
date to consider the appeal. During the hearing, County staff may be available to
present the application and answer questions. The Board shall consider such findings,
reports, minutes of the Commission's meeting and hearing, comments and
recommendations as are forwarded to them by the Commission. The Board may
uphold, uphold with conditions, or ovenule the Commission. The Board shall only
overrule the Commission by a favorable vote of a majority of the full Board.

ARTICLE XI
DETECTION OF VIOLATIONS, ENFORCEMENT AND PENALTIES

SEGTION A. DETECTION OF VIOLATION
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The Administrator shall periodically research the County Assessor's records and
perform the necessary investigation to detect any violations of the Ordinance.

sEgTrON B. ENFORCEMENT

No subdivision plat required by this Ordinance or the ldaho Code as may be amended
shall be admitted to the public land records of the County, or recorded by the County
Recorder, untilsuch subdivision plat has received final approval by the Board. No
public board, agency, commission, official or other authority shall proceed with the
construction of, or authorize the construction of, any of the public improvements
required by this Ordinance untilthe final plat has received the approval by the Board.
The Gooding County Prosecuting Attorney shall, in addition to taking whatever criminal
action deemed necessary, take steps to civilly enjoin any violation of this Ordinance.

SECTION C. PENALTIES

Penalties for failure to comply with the provisions of this Ordinance shall be as follows:
"Violation of any of the provisions of this Ordinance or failure to comply with any of
its requirements shall constitute a misdemeanor. Each day such violation continues
shall be considered a separate offense. The landowner, tenant, subdivider, builder,
public official, or any other person who commits, participates in, assists in, or
maintains such violation may each be found guilty of a separate offense. Nothing
herein contained shall prevent the Board or any other public official or private
citizen from taking such lawful action as is necessary to restrain or prevent any
violation of this Ordinance or of the ldaho Code, as may be amended.

ARTICLE XII
AMENDIUIENT PROCEDURES

The Board may, from time to time, amend, supplement, or repealthe regulations and
provisions of this Ordinance in the manner prescribed by the ldaho Code.

A proposed amendment, supplement or repeal may be originated by the Board,
Commission, or by petition.

All proposals not originating with the Commission shall be referred to it for a report
thereon before any action is taken on the proposal by the Board.
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ARTICLE XIII
EFFECTIVE DATE

This Ordinance shall be in fullforce and effect upon publication following passage and
approval.
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Regularly passed and adoptgd by the Board of County Commissioners of Gooding
County, ldaho, on this t(t: day of Aa re-k ,2004.
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PUBLICATION

A true and complete summary of the Subdivision Ordinance is published in the
Gooding County Leader within one (1) month after adoption and implementation.
The ordinance was adopted on March 8,2AO4 and published March 18,2044.

SEALED under the Gooding County Board of Commissioners:

N)--.A, €."1,r*4.1
Helen Edwards, Clerk
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