






























X.

substantially change the approved footprint, must be submitted to the Planning and
Zoning Administrator for approval. The request must clearly specify the change(s) and
provide an explanation or justification for the change(s). lf the change causes
substantial relocation of improvements or waste management system, notice of the
change shall be given to affected persons and a hearing will be scheduled.

OCCUPANCY CERTIFICATE REQUIRED: Prior to use of the expanded facilities of an
existing CAFO or occupation of a new CAFO by animals, an Occupancy Certificate is
required.

A. After approval of the siting permit, but prior to commencing construction of
improvements, the permit owner shall notify the Administrator of the commencement of
the construction. Additionally, if construction of a liquid waste storage lagoon
commences after the initial commencement of construction notice, the permit owner
shall provide the Administrator with separate notice of the lagoon construction
commencement.

B. Inspection of the construction progress of the facilities authorized by the permit shall
occur at regular intervals or at the request of the permit owner. The Building Inspector
or the Administrator, as appropriate under the circumstances, shall perform the
inspections.

C. The Building Inspector or the Administrator shall have the authority to issue and post on
the premises of the CAFO a "STOP WORK' order if an inspection reveals a material
violation of the terms of the permit. All work must STOP after posting the order. The
permit owner may appeal such an order to the Commission and the Board, as
necessary, in accordance with the provisions of the Gooding County Zoning Ordinance.

D. Before issuance of a certificate of occupancy, the CAFO must provide a copy of a water
permit or license approved by the State of ldaho Department of Water Resources.

E. Before issuance of a certificate of occupancy, a dairy CAFO shall have a compliance
certificate issued from the ldaho Department of Agriculture, all other CAFO sites shall
have a compliance certification from the appropriate ldaho State agency.

F. After completion of the construction of the facilities authorized by the permit, or any
approved change requests or non-compliance corrections, the Administrator shall issue
an occupancy certificate to the permit owner. The certificate shall certify that allfacilities
have been inspected and conform to the terms of the permit, with approved changes,
and the permit owner is fully authorized to occupy and operate the CAFO facilities, in
accordance with the terms of the approved CAFO siting permit.

G. lf the Administrator denies issuance of an occupancy certificate, such denial may be
appealed to the Commission and the Board, as necessary, in accordance with the
provisions of the Gooding County Zoning Ordinance.

OPERATING CRITERIA: A CAFO must operate within the parameters contained in the
approved siting permit and in accordance with the criteria for approval set forth in Article
Vll. Criteria for Approval of this ordinance, except where those criteria for approval may
have been varied pursuant to the procedure set forth in Article Vlll. Variance, or pertain to
setbacks which conflict with the setbacks in effect at the time a CAFO siting permit was
approved.

xt.
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A. NUTRIENT MANAGEMENT PROGRAMS: A CAFO shall continue to be in compliance
with nutrient management program requirements established by state and federal
agencies.

B. WASTE STORAGE, APPLICATION and/or COMPOSTING: A site for composting solid
waste from a CAFO must provide the required area and conditions for allweather
composting as well as limit the environmental risk associated with odor, noise, dust,
leaching and surface water runoff. Site planning involves finding an acceptable location,
within required setbacks, adapting the composting method to the site, providing
sufficient land area (allow for future expansion) and implementing surface water runoff
and pollution control measures as needed. The materials being composted and system
management will also impact these environmental concerns. Solid waste shall be
removed from storage areas at least annually.
1. Waste storage and/or composting must be in compliance with state and local

regulations pertaining to surface water, ground water and odors.
2. Commercial composting or storage of solid waste for longer than one (1) year

requires a Special Use Permit pursuant to the provisions of the Gooding County
Zoning Ordinance.

3. Distribution or application of waste from a CAFO:
a. Liquid waste shall not be applied on snow, ice or frozen soil. This is for lands

that are under direct control on the CAFO facility.
b. Liquid or solid waste applied to tillable ground must be incorporated within 96

hours with the exception of application on irrigated growing or established crops
or on frozen ground.

c. Runoff from application of waste or unincorporated waste resulting in pooling of
waste in a field shall be removed within two weeks. The time period may be
extend upon approval of the administrator and the appropriate state agency.

d. During time period from May 15 through September 15, liquid land application
shall contain no more than .25o/o solids.

e. There will not be any application on public rights-of-way.
Xll. DISCONTINUED CAFOs: In addition to fulfilling the requirements of Article lll. Existing

CAFOs, Section E above, the owner of a CAFO ceasing or suspending operations shall
remove all solid and liquid waste from the CAFO property within 180 days of ceasing or
suspending operations.

A. Land application and incorporation of the waste into the irrigated, tillable acreage of the
CAFO property in compliance with the CAFO's approved Nutrient Management Plan
and other requirements of law or rule shall be considered to be removal of the waste.

B. Waste not removed within said amount of 180 days shall be considered to be a
nuisance and may be abated by Gooding County in accordance with provisions of ldaho
Code 52-201, ef seg., and the cost thereof assessed against the property and added to
the taxes and certified by the county clerk and the tax assessor.

Xlll: APPEAL: Any applicant or atfected person aggrieved by a decision of the Commission who
appeared in person or in writing before the Commission may appeal the decision of the
Commission to the Board. Appeals shall be governed and processed in accordance with
the provisions of the Gooding County Zoning Ordinance.
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XIV. VIOLATIONS AND ENFORCEMENT.

The following acts are unlawful:
1. Failure to comply with the requirements of this ordinance.
2. Knowingly making a false statement, representation, or certification in any

application, report, document, or record developed, maintained, or submitted
pursuant to this ordinance or rule of any State of ldaho agency having jurisdiction of
a CAFO.

A violation of the provisions of the requirements of this ordinance, rule of any State of
ldaho agency having jurisdiction of a CAFO, or valid siting permit issued by Gooding
County shall constitute a misdemeanor and be punishable by up to six (6) months in jail
and up to a One Thousand Dollar ($1000.00) fine, or both. Each day a violation
continues shall be considered a separate offense.

The Board, following notice and hearing in accordance with the provisions of Chapter
52, Title 67, ldaho Code, may revoke a siting permit:
1. For a material violation of any criteria for approval or continued operation of the

CAFO;
2. lf an approval was obtained by misrepresentation or failure to disclose all relevant

facts; or
3. lf approval for adequate water rights cannot be obtained from the ldaho Department

of Water Resources.

In order to carry out the intent and purpose of this ordinance, any authorized
representative of Gooding County, selected by the Board of County Commissioners of
Gooding County, or agency authorized to review alleged violations in order to allow the
county to enforce this ordinance is hereby authorized to do any of the following within
their jurisdiction:
1. Carry out any activities necessary to insure compliance of this ordinance to protect

the health, safety and welfare of the residents of Gooding County.
2. lf an inspection report including a violation has been issued, a copy shall be

delivered to the Planning and Zoning Administrator of Gooding County, ISDA and
the CAFO operator and filed in the siting permit file.

3. Animal unit numbers will be randomly assessed annually utilizing current ldaho
Department of Agriculture production records with owner/operator verification of
animal unit numbers on the CAFO (aquaculture is exempt from this requirement). lf
the owner/operator fails to provide verifiable numbers, the Administrator will
estimate using average industry replacement numbers. Any CAFO found to be in
violation of permitted animal units will be given fourteen (14) working days from the
date of receipt of notice by the Administrator to remove the excess animals. Failure
to remove may result in civil enforcement action by the county which may include a
fine up to $100.00 per day per animal unit over the permitted number.

4. The Administrator or his designee is authorized to enter and inspect any CAFO and
have access to or copy any CAFO animal or production records deemed necessary
to ensure compliance with the provisions of this ordinance. All records copied or
obtained by the Administrator or his designee as a result of an inspection pursuant
to this paragraph shall be considered exempt from disclosure under ldaho Code
Section 9-301, ef.seq., unless otherwise deemed to be public records not exempt
from disclosure pursuant to ldaho Code Sections 9-337 through 9-346, or other
provisions of ldaho law. Any inspection report, determination of compliance or non-

A.

B.

c.

D.

18

DO NOT COPY OR PRINT



G.

compliance or other record created by the Administrator or his designees as a result
of an inspection conducted pursuant to this section shall not be exempt from
disclosure unless otherwise exempt from disclosure under ldaho Code Sections 9-
301 through 9-346, or other provision of ldaho lqw.

Whenever the Administrator validates a CAFO ordinance violation, a record thereof will
be placed in the owner/operator's file with the county Administrator.

ln the event any affected person alleges that the CAFO no longer meets the
requirements set forth herein and in the occupancy certificate, the affected person may
initiate a contested case before the Board as governed by Chapter 52, Title 67, ldaho
Code. the Administrative Procedure Act. The Board shall conduct a hearing in
accordance with the provisions of Chapter 52, Title 67, ldaho Code. Following the
hearing, the Board may:
1. Find in favor of the CAFO; or,
2. Find in favor of the complainant, and
3. Revoke the occupancy certificate;
4. Suspend the occupancy certificate for a definite period;
5. Modify the occupancy certificate; or,
6. Provide conditions upon the occupancy certificate.

Further, the Board may at any time take immediate action to protect the public in
accordance with the process set forth in ldaho's Administrative Procedure Act,
specifically ldaho Code S 67-5247.

This ordinance shall be in fullforce and effect upon publication following passage and approval.
Regularly passed and approved by the Board of County Commissioners of Gooding County, ldaho,
on this /2 f4 day of J,/ ^, € ,2007.

E.

F.

APPROVED---".-**,/ ,t---\-*-

r l  -  I  " -  Q. F,$, , ,nn)ut
Helen Edwards. Commissioner

Tom Faulkner, Chairman

ATTEST:

Denise Gill, ClerK
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